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Md. Code. State Fin. & Proc. § 13-110. Intergovernmental cooperative purchasing agreements.

Definitions

(a)(1) In this section the following words have the meanings indicated.

(2) “Cooperative entity” means one or more State or local entities that enter into an agreement for the cooperative or joint administration

of programs.

(3) “Governmental entity” means:

(i) the federal government or an agency or other instrumentality of the federal government;

(ii) another state or an agency or other instrumentality of another state;

(iii) a bistate or multistate agency;

(iv) a county, municipal corporation, or other political subdivision of the State or of another state, or an agency or other instrumentality of

the political subdivision;

(v) a bicounty or multicounty agency;

(vi) a primary procurement unit; or

(vii) an affiliation, alliance, consortium, or group composed solely of governmental entities that is established for purposes of promoting

intergovernmental cooperative purchasing.

(4) “Intergovernmental cooperative purchasing agreement” means a contract:

(i) 1. entered into by at least one governmental entity and a person selected in a manner that is consistent with the purposes set forth

under § 11-201 of this article;

2. that is available for use by the governmental entity entering the contract and at least one additional governmental entity which may,

but need not be, an original party to the contract; and

3. that is intended to promote efficiency and savings that can result from intergovernmental cooperative purchasing; or

(ii) between a primary procurement unit and a person who, at the time the intergovernmental cooperative purchasing agreement is

awarded, has a contract with the federal government or an agency or other instrumentality of the federal government, and who agrees to

provide the unit with identical prices, terms, and conditions as stipulated in the federal contract.

(5)(i) “Local entity” means a county, municipal corporation, bicounty or multicounty agency, public authority, special taxing district, or

other political subdivision or unit of a political subdivision of this State.

(ii) “Local entity” includes boards of education and library boards that receive funding from the State.

(6) “Nonprofit entity” means a corporation incorporated in the State, or otherwise qualified to do business in the State that has been

determined by the Internal Revenue Service to be exempt from taxation under § 501(c)(3), (4), or (6) of the Internal Revenue Code.
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(7) “State entity” means a department, board, commission, agency, or a subunit in the Executive branch of State government.

Participation in intergovernmental cooperative purchasing agreement

(b)(1) Subject to § 12-107 of this article, a primary procurement unit procurement officer shall make a determination, in accordance with

paragraph (2) or (3) of this subsection, before the primary procurement unit may:

(i) initially sponsor or participate in an intergovernmental cooperative purchasing agreement;

(ii) renew an intergovernmental cooperative purchasing agreement; or

(iii) modify an intergovernmental cooperative purchasing agreement.

(2) A determination under paragraph (1)(i) of this subsection shall be in writing and include:

(i) sufficient evidence that the intergovernmental cooperative purchasing agreement:

1. will provide cost benefits to the State; or

2. will promote administrative efficiencies or promote intergovernmental cooperation; and

(ii) a statement that the intergovernmental cooperative purchasing agreement:

1. is in the best interest of the State; and

2. is not intended to evade the purposes of this Division II.

(3) A determination under paragraph (1)(ii) or (iii) of this subsection shall be in writing and include:

(i) sufficient evidence that the intergovernmental cooperative purchasing agreement:

1. will provide cost benefits to the State; and

2. will promote administrative efficiencies, or promote intergovernmental cooperation; and

(ii) a statement that the intergovernmental cooperative purchasing agreement:

1. is in the best interest of the State; and

2. is not intended to evade the purposes of this Division II.

(4) A primary procurement unit shall post each determination required under this subsection on the primary procurement unit's Web site.

(5) If a primary procurement unit sponsors an intergovernmental cooperative purchasing agreement:

(i) the contract shall be awarded in the same manner as the contract would be awarded under this Division II if the unit was the sole

participant under the contract, including compliance with all notice requirements; and

(ii) all procedures under this Division II, including procedures governing contract claims and protests, shall apply.

(6) If a primary procurement unit participates in an intergovernmental cooperative purchasing agreement, any protest or contract claim

involving the agreement shall be handled in accordance with the terms of the agreement.

(7) If a primary procurement unit sponsors or participates in an intergovernmental cooperative purchasing agreement, the

intergovernmental cooperative purchasing agreement shall be:



(i) approved by the unit head; and

(ii) subject to any other approval required by law.

About Sourcewell:

Sourcewell is a service cooperative created by the Minnesota legislature as a local unit of government. Minn. Const. art. XII, sec. 3. As a

public corporation and agency, Sourcewell is governed by local elected municipal officials and school board members. Minn. Stat. §

123A.21 Subd. 4 (2017). Under its enabling statute, Sourcewell is explicitly authorized to provide cooperative purchasing services to

eligible members. Id. at Subd. 7(23).

Sourcewell follows the competitive contracting law process to solicit, evaluate and award cooperative purchasing contracts for goods

and services. Sourcewell cooperative purchasing contracts are made available through the joint exercise of powers law to member

agencies. Minn. Stat. § 471.59 (2017). Membership in Sourcewell is available for all eligible state and local governments, education,

higher education and nonprofit entities across North America. § 123A.21 at Subd. 3.

Disclaimer:

The information found on the Sourcewell website is provided for educational and informational purposes only. This information contained

on the Sourcewell website, including any printed material derived from the website, is not legal advice and no attorney-client or other

contractual relationship is formed by access to this information. Information here may be out of date, obsolete, or otherwise inaccurate.

Please consult with a qualified attorney regarding any questions.
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